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 LA WORKERS’ COMPENSATION SECOND INJURY BOARD

Meeting of August 6, 2015
The regular meeting of the Second Injury Board convened at 2:10 p.m.
The following were present: 
1. Mr. Patrick Robinson, Director of Workers’ Compensation Administration 

2. Mrs. Pauline Williams, Deputy Director 

3. Mr. Steve Hawkland, representing Secretary of State
4. Ms. Lynette Mack, representing Department of Treasury
5. Michelle Sumrall, Compliance Supervisor
6. Karl Scott, General Counsel
7. Ashley Deshotels, General Counsel
8. Meridith Trahant, General Counsel
9. Jessica Masaracchia, Audit & Finance Supervisor
10. Gary Kern, representing Risk Savers
11. Kirk Landry, representing Risk Savers
12. Joann Ruiz, representing Risk Savers
13. Mark Martin, representing LRS 
14. John Schweitzer, representing LRS
15. Shaneka Davis, Recording Secretary
Mr. Robinson called the meeting to order and began with Item 1 on the agenda, being the reading of the minutes from the previous meeting. Mr. Hawkland moved to dispense with the reading of the minutes and approve the minutes as printed and distributed. The motion was seconded by Ms. Mack and passed unanimously.   
Mr. Robinson moved to Item 2 on the agenda for hearings, there’s one hearing scheduled. Claim # 13-0425. The employee is Voris Mitchell, the employer Dirt Worx of Louisiana and the carrier is Louisiana Construction & Industry – SIF. Mr. Gary Kern with Risk Savers is here to represent. Mr. Kern states that Mr. Mitchell is a 68 year old gentleman and has known and worked for his employer for years. Mr. Kern states that Mr. Mitchell was coming downstairs falls of the steps and injuries his knee. He has a knee injury and sees Dr. Bankston who treats him for his knee. He has a statement of knowledge from the employer (see attached).  Mr. Kern states that SIB request for addition clarification on merger (see attached).   Ms. Sumrall states that we did receive the supplemental merger statement which she states is still insufficient (see attached).  Ms. Sumrall recommends that this claim is denied. Ms. Ruiz states that she didn’t prepare the form ‘A” but states that the form does outline a number of prior conditions (see attached). On March 12, 2015 via certified mail she sent over 100 pages of prior medical records (see attached).  She also states that the doctor that submitted the merger opinion has confirmed the degenerative chances are arthritic (see attached). Mrs. Williams states that they doctor states that it was his understanding that Mr. Mitchell has underline degenerative changes (see attached). Ms. Ruiz states that she submitted his medical history to review.  Mr. Robinson asks the pleasure of the board. Mr. Hawkland motion to approve the claim the motion was seconded by Ms. Mack and passed unanimously. The next hearing on the board is Claim # 14-0548. The employee is Aaron Arceneaux and the carrier is Louisiana Construction & Industry – SIF. Mr. Kirk Landry with Risk Savers is here to represent. Mr. Landry states that he’s spent about a total of 12 hours with Mr. Arceneaux. He states that Mr. Arceneaux is morbidly obese, he states that Mr. Arceneaux is embarrassed about his weight however, isn’t able to do anything about it. He was hired by the employer knowing that he had limitations because of his size. His limitations what caused the accident (see attached).  Mr. Kern states that in 2001 he was weighing in at 350lbs and had to see if he would be able to use a respirator at that time it was said that he had a lung capacity of a 73 year old (see attached).  Ms. Sumrall states that there’s a PPD, there no medical reports, there are documents showing the respirator test was done but it only showed the results of his stats (see attached). Mr. Robinson asks the pleasure of the board. Mr. Hawkland motion to approve the claim the motion was seconded by Ms. Mack and passed unanimously.
 Next Mr. Robinson request to amend the agenda to move Item 9 for LRS presentation to Item 3. Ms. Mack motion to approve this change and the motion was seconded by Mr. Hawkland. Mr. Martin states that providing services gets better and better every year. He states that they successfully put 827 back into gainful employed. There’s 209 open cases all monies allocated has been spent (see attached). Mrs. Williams states that the legislature increased the SIB fund this year by 10,000,000.00. In the past the board has authorized the full 1% of the budget. It’s her recommendation that the board fund the set amount of $5,000.000.00 what has been funded in the past years (see attached).  Mr. Hawkland motion to approve the set amount of $5,000.000.00, Ms. Mack seconded the motion and was passed unanimously.
Item 4 on the agenda, there are (10) where recommendation has been made for payment. Starting with Claim# 13-1057 and ending with Claim # 15-0137. The motion was made by Mr. Hawkland and seconded by Ms. Mack and passed unanimously.    
1.
13-1057
City of New Orleans      
         104 week deductible

2.
14-0141
City of New Orleans                                               
        104 week deductible

3.
14-0185
Insurance Company of the State of PA                 
    104 week deductible

4.
14-0440
Jefferson Parish                             
   104 week deductible

5.      14-0507
Louisiana Health Care SIF               
   104 week deductible

6.
14-0614
Louisiana Office of Risk Management                        
104 week deductible

7.
14-0684
Louisiana Workers’ Compensation Corp
    104 week deductible

8. 
14-0883
Louisiana Workers’ Compensation Corp
    104 week deductible

9. 
15-0005
City of New Orleans 
                        104 week deductible


10.
15-0137
Louisiana Home Builders Association SIF                    104 week deductible

Mr. Robinson moved to Item 5 on the agenda, being the recommendation of staff to deny reimbursement for the following (80) claims; beginning Mr. Hawkland and passed unanimously.
1. 13-0942
Farmington Casualty Company
2. 13-1065
LUBA Casualty Insurance Company 

3. 14-0082
Christus – St. Patrick Hospital

4. 14-0092
Louisiana Workers’ Compensation Corporation

5. 14-0146
Ace American Insurance Company

6. 14-0205
Parish Government Risk Management Agency

7. 14-0213
LUBA Casualty Insurance Company

8. 14-0298
None Documented

9. 14-0331
Louisiana Restaurant Association

10. 14-0460
Caddo Parish School Board

11. 14-0497
Louisiana Construction & Industry – SIF

12. 14-0498
Louisiana Loggers – SIF

13. 14-0556
Louisiana Auto Dealers Association

14. 14-0565
Bridgefield Casualty Insurance Company

15. 14-0568
Louisiana Auto Dealers Association

16. 14-0580
Louisiana Workers’ Compensation Corporation

17. 14-0663 
Recreation & Park Commission of East Baton Rouge

18. 14-0694
Beauregard Parish School Board

19. 14-0697
Louisiana Office of Risk Management

20. 14-0701
Louisiana Office of Risk Management

21. 14-0750
Louisiana Workers’ Compensation Corporation

22. 14-0762
Bridgefield Casualty Insurance Company

23. 14-0768
Stonetrust Commercial Insurance Company

24. 14-0809
LUBA Casualty Insurance Company

25. 14-0833
Louisiana Office of Risk Management

26. 14-0836
Lafayette Parish School Board

27. 14-0846
Louisiana Office of Risk Management

28. 14-0849
Louisiana Workers’ Compensation Corporation

29. 14-0852
Louisiana Retailers Mutual Insurance Company

30. 14-0855
Louisiana Workers’ Compensation Corporation

31. 14-0858
Lafayette Parish School Board

32. 14-0859
Louisiana Commerce & Trade Association

33. 14-0864
American Casualty of Readings, PA

34. 14-0866
Saia Motor Freight Line

35. 14-0867
Travelers Indemnity Company

36. 14-0869
New Hampshire Insurance Company

37. 14-0870
Louisiana Retailers Mutual Insurance Company

38. 14-0873
Louisiana Retailers Mutual Insurance Company

39. 14-0878
Bridgefield Casualty Insurance Company

40. 14-0879
Louisiana Retailers Mutual Insurance Company

41. 14-0882
LEMIC Insurance Company

42. 14-0885
Louisiana Office of Risk Management

43. 14-0888
Louisiana Retailers Mutual Insurance Company

44. 14-0902
Louisiana Health Care – SIF

45. 14-0905
Doerle’s Food Service, Inc.

46. 14-0907
Louisiana Commerce & Trade Association

47. 14-0908
Louisiana Office of Risk Management

48. 14-0910
Louisiana Office of Risk Management

49. 14-0911
Louisiana Office of Risk Management

50. 14-0916
Louisiana Workers’ Compensation Corporation

51. 14-0923
City of Shreveport

52. 14-0925
None Documented

53. 14-0926
LUBA Casualty Insurance Company

54. 14-0928
LUBA Casualty Insurance Company

55. 14-0931
Louisiana Office of Risk Management

56. 14-0934
Louisiana Office of Risk Management

57. 15-0004
Jefferson Parish

58. 15-0013 
Caddo Parish School Board

59. 15-0016
None Documented 

60. 15-0019
Bridgefield Casualty Insurance Company

61. 15-0022
Bridgefield Casualty Insurance Company

62. 15-0025
None Documented

63. 15-0039
Audubon Nature Institute, Inc. 

64. 15-0040
City of Kenner

65. 15-0043
None Documented

66. 15-0046
City of Lake Charles

67. 15-0049
Louisiana Office of Risk Management

68. 15-0078
Louisiana Office of Risk Management

69. 15-0085
Terrebonne Parish Government

70. 15-0097
LUBA Casualty Insurance Company

71. 15-0098
LUBA Casualty Insurance Company

72. 15-0105
Slidell Memorial Hospital

73. 15-0140
Louisiana Office of Risk Management

74. 15-0141
Louisiana Office of Risk Management

75. 15-0167
Louisiana Office of Risk Management

76. 15-0207
Terrebonne General Medical Center

77. 15-0216
Louisiana Office of Risk Management

78. 15-0258
LUBA Casualty Insurance Company

79. 15-0288
Parish Government Risk Management

80. 15-0395
Old Republic Insurance Company
Mr. Robinson moved to Item 6 on the agenda, being the recommendation to approve reimbursement of (251) partial payments beginning with Claim #81-0004 and ending with Claim #13-0166. Mr. Robinson asked for a motion to accept the recommendation and approve reimbursement of the partial payments as submitted on the agenda of August 6, 2015. The motion was made by Mr. Hawkland, seconded by Ms. Mack, and passed unanimously.
Mr. Robinson moved to Item 7 on the agenda, being the recommendation to approve (83) quarterly payments due beginning with Claim #87-0290 and ending with Claim #12-1048. Mr. Hawkland moved to accept the recommendation of Mr. Robinson and approve reimbursement of quarterly payments as submitted on the agenda of August 6, 2015.  The motion was seconded by Ms. Mack and passed unanimously.  
Mr. Robinson moved to Item 8, Public Comment. No one from the public was present therefore, Mr. Robinson moved to Item 8 on the agenda. Ms. Mack made a motion to go into Executive Session to discuss Second Injury Board litigation and settlements. Mr. Hawkland seconded the motion and it was passed unanimously.
  Upon returning from Executive Session, Mr. Robinson moved to Item 8a of the agenda, being settlement recommendations. Mr. Robinson request to amend the agenda to add Claim #14-0374 to the August 6, 2015 agenda. The motion was made by Mr. Hawkland, seconded by Ms. Mack, and passed unanimously.
 There’s (12) claims  Mr. Robinson requested a motion to approve the recommendations of the Director regarding settlement authority as discussed in Executive Session and to extend settlement authority to be reimbursed on quarterly basis for the following claims: 
1. 83-0084
2. 06-0623 Indemnity Only 
3. 07-0254

4. 07-0717

5. 07-0869

6. 08-0039

7. 09-0739 Indemnity Only

8. 09-0907

9. 09-0923 Indemnity Only

10. 12-0045

11. 12-0459

12. 14-0374


Ms. Mack moved to accept the recommendation.  The motion was seconded by Mr. Hawkland and passed unanimously.
The following (3) claims were recommended to be denied for settlement and be paid on an on-going basis:
1. 02-0190
2. 09-0753

3. 14-0193

Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
Mr. Robinson moved to Item 8b of the agenda, being Second Injury Board litigation. Mr. Robinson asked for a motion to grant authority to legal counsel as discussed in Executive Session, to represent the Board in the following manner: 
1. Louisiana Insurance Guaranty Association vs SIB Employee Robert Brian Davis. Claim #03-0783 continued litigation and request opinion from the Attorney General regarding payments to LIGA.  Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
2. LEMIC vs SIB Employee Audrey Case. Claim #11-0116 continued litigation. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.

 3. American Interstate Insurance Co vs SIB Employee Louis Wyatt, Jr. Claim #11-0362 settlement authority. Mr. Hawkland moved to accept the recommendation. The motion was seconded by Ms. Mack and passed unanimously.
4. Travelers Insurance Co vs SIB Employee Barbra Bish. Claim #11-0362 continued litigation. Mr. Hawkland moved to accept the recommendation. The motion was seconded by Ms. Mack and passed unanimously.

5. ORM vs SIB Employee Judy Laborde. Claim #11-0573 continued litigation. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.

6. Insurance Co of the State of PA vs SIB Employee Michael Lafleur. Claim #12-0450 postpone. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.

7. Gray Insurance Company vs SIB Employee Eulix Hollier. Claim #12-0742 settlement authority. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
8. National Oilwell Varco vs SIB Employee James Carlos. Claim #12-0984 settlement authority. Mr. Hawkland moved to accept the recommendation. The motion was seconded by Ms. Mack and passed unanimously.
9. CNA Insurance Co vs SIB Employee Michael Martinez. Claim #13-0226 continued litigation and to file a MSJ. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
10. LWCC vs SIB Employee Alan Clack. Claim #13-0622 settlement authority. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
11. Commerce and Industry Insurance Co vs SIB Employee Brandon Tambling. Claim #14-0214 settlement authority. Mr. Hawkland moved to accept the recommendation. The motion was seconded by Ms.  Mack and passed unanimously.

12. Hartford Underwriters Insurance Co vs SIB Employee Clyde Douet. Claim #14-0785 postpone confirmation to indicate if it was timely filed.. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
There’s being no further business to discuss, Mr. Robinson asked for a motion to adjourn. Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
The meeting was adjourned at 3:25pm               
Recording Secretary: Shaneka Davis
